Excerpts from the Magnuson-Stevens Act National Standard 1 Guidelines
(50 CFR 600.310)
[full text is available via http://www.fakr.noaa.gov/regs/summary.htm]

(d) Overfishing—(1) Definitions. (i) “To overfish” means to fish at a rate or level that jeopardizes the
capacity of a stock or stock complex to produce MSY on a continuing basis.

(ii) “Overfishing” occurs whenever a stock or stock complex is subjected to a rate or level of fishing
mortality that jeopardizes the capacity of a stock or stock complex to produce MSY on a continuing basis.

(iii) In the Magnuson-Stevens Act, the term “overfished” is used in two senses: First, to describe any stock
or stock complex that is subjected to a rate or level of fishing mortality meeting the criterion in paragraph
(d)(2)(i) of this section, and second, to describe any stock or stock complex whose size is sufficiently small
that a change in management practices is required in order to achieve an appropriate level and rate of
rebuilding. To avoid confusion, this section uses “overfished” in the second sense only.

(2) Specification of status determination criteria. Each FMP must specify, to the extent possible, objective
and measurable status determination criteria for each stock or stock complex covered by that FMP and
provide an analysis of how the status determination criteria were chosen and how they relate to
reproductive potential. Status determination criteria must be expressed in a way that enables the Council
and the Secretary to monitor the stock or stock complex and determine annually whether overfishing is
occurring and whether the stock or stock complex is overfished. In all cases, status determination criteria
must specify both of the following:

(i) A maximum fishing mortality threshold or reasonable proxy thereof. The fishing mortality threshold
may be expressed either as a single number or as a function of spawning biomass or other measure of
productive capacity. The fishing mortality threshold must not exceed the fishing mortality rate or level
associated with the relevant MSY control rule. Exceeding the fishing mortality threshold for a period of 1
year or more constitutes overfishing.

(if) A minimum stock size threshold or reasonable proxy thereof. The stock size threshold should be
expressed in terms of spawning biomass or other measure of productive capacity. To the extent possible,
the stock size threshold should equal whichever of the following is greater: One-half the MSY stock size,
or the minimum stock size at which rebuilding to the MSY level would be expected to occur within 10
years if the stock or stock complex were exploited at the maximum fishing mortality threshold specified
under paragraph (d)(2)(i) of this section. Should the actual size of the stock or stock complex in a given
year fall below this threshold, the stock or stock complex is considered overfished.

(3) Relationship of status determination criteria to other national standards—(i) National standard 2.
Status determination criteria must be based on the best scientific information available (see §600.315).
When data are insufficient to estimate MSY, Councils should base status determination criteria on
reasonable proxies thereof to the extent possible (also see paragraph (c)(3) of this section). In cases where
scientific data are severely limited, effort should also be directed to identifying and gathering the needed
data.

(i) National standard 3. The requirement to manage interrelated stocks of fish as a unit or in close
coordination notwithstanding (see §600.320), status determination criteria should generally be specified in
terms of the level of stock aggregation for which the best scientific information is available (also see
paragraph (c)(2)(iii) of this section).

(iii) National standard 6. Councils must build into the status determination criteria appropriate
consideration of risk, taking into account uncertainties in estimating harvest, stock conditions, life history
parameters, or the effects of environmental factors (see §600.335).
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(4) Relationship of status determination criteria to environmental change. Some short-term environmental
changes can alter the current size of a stock or stock complex without affecting the long-term productive
capacity of the stock or stock complex. Other environmental changes affect both the current size of the
stock or stock complex and the long-term productive capacity of the stock or stock complex.

(i) If environmental changes cause a stock or stock complex to fall below the minimum stock size threshold
without affecting the long-term productive capacity of the stock or stock complex, fishing mortality must
be constrained sufficiently to allow rebuilding within an acceptable time frame (also see paragraph
(e)(4)(ii) of this section). Status determination criteria need not be respecified.

(ii) If environmental changes affect the long-term productive capacity of the stock or stock complex, one or
more components of the status determination criteria must be respecified. Once status determination criteria
have been respecified, fishing mortality may or may not have to be reduced, depending on the status of the
stock or stock complex with respect to the new criteria.

(iii) If manmade environmental changes are partially responsible for a stock or stock complex being in an
overfished condition, in addition to controlling effort, Councils should recommend restoration of habitat
and other ameliorative programs, to the extent possible (see also the guidelines issued pursuant to section
305(b) of the Magnuson-Stevens Act for Council actions concerning essential fish habitat).

(5) Secretarial approval of status determination criteria. Secretarial approval or disapproval of proposed
status determination criteria will be based on consideration of whether the proposal:

(i) Has sufficient scientific merit.
(ii) Contains the elements described in paragraph (d)(2) of this section.

(iii) Provides a basis for objective measurement of the status of the stock or stock complex against the
criteria.

(iv) Is operationally feasible.

(6) Exceptions. There are certain limited exceptions to the requirement to prevent overfishing. Harvesting
one species of a mixed-stock complex at its optimum level may result in the overfishing of another stock
component in the complex. A Council may decide to permit this type of overfishing only if all of the
following conditions are satisfied:

(i) It is demonstrated by analysis (paragraph (f)(6) of this section) that such action will result in long-term
net benefits to the Nation.

(ii) It is demonstrated by analysis that mitigating measures have been considered and that a similar level of
long-term net benefits cannot be achieved by modifying fleet behavior, gear selection/configuration, or
other technical characteristic in a manner such that no overfishing would occur.

(iii) The resulting rate or level of fishing mortality will not cause any species or evolutionarily significant
unit thereof to require protection under the ESA.



